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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL. 2b)03 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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4) ^ Claim(s) 1-20 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 3, 5 - 7, 9 - 12, and 15 - 19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over von der Ruhr et al. in view of Osborn. von der Ruhr et al. 
teach a medical device (including a pulse oximeter; column 3, lines 45-51; column 7, 
line 66 - column 8, line 9) that includes a digital memory configured to provide a security 
function for identifying the device and preventing tampering with memory related to the 
medical device, von der Ruhr et al. teach that the security function can be implemented 
in a variety of manners and can include encryption keys, signatures of data, cyclical 
redundancy checks (column 2, lines 11 - 56; column 3, line 45 - column 5, line 40). 
Further, von der Ruhr et al. teach that the monitoring system includes elements to read 
and verify the security information and that the memory may be included in a connector 
portion to limit the overall size of the probe (column 8, lines 10 - 17). Thus, von der 
Ruhr et al. teach all of the features of the claimed invention except they do not 
particularly teach that this is implemented with a digital signature. Osborn teach an 
arrangement for preventing electronic memory tampering that is useful in medical 
instrument operation (column 1, lines 9-16) that includes use of digital signatures to 
protect sensitive data from unauthorized access. It would have been obvious to one of 
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ordinary skill in the art at the time of the invention to modify von der Ruhr et al. to use a 
digital signature, as taught by Osborn, since von der Rurh et al. indicate that digital 
security features should be included in a medical device and Osborn teach that use of a 
digital signature in a medical device provides these functions. 

3. Claims 4, 8, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over von der Ruhr et al. in view of Osborn as applied to claims 1, 5, and 9 above, and 
further in view of Quinn et al. The combination teaches all of the features of the claimed 
invention except that a portion of the digital data is imbedded in the digital signature. 
Quinn et al. teach an alternate medical device that incorporates security features for 
data stored in the sensor memory that includes encoding portions of the data for added 
protection of the data (column 11, line 66 - column 12, line 55). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
combination to encrypt a portion of the data in the signature, as taught by Quinn et al. 
since this provides additional protection of the data. 

4. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over von der 
Ruhr et al. in view of Osborn as applied to claim 9 above. The combination teaches that 
a variety of digital signature algorithms can be employed (see Osborn, column 13, line 
34; column 14, lines 29-31) but do not particularly disclose use of Rabin-Williams 
signature. However, this is merely an additional known digital signature algorithm. 
Without a showing of unexpected results or criticality, it would have been obvious to one 
of ordinary skill in the art at the time of the invention to implement the combination with 
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Rabin-Williams signature, since it has generally been held to be within the skill level of 
the art to substitute alternate equivalent expedients. 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over von der 
Ruhr et al. in view of Osborn as applied to claim 19 above, and further in view of AN et 
al. The combination teaches all of the features of the claimed invention except an 
internal monitor and conditioning circuit are contained in the adapter. Ali et al. Figure 3 
and the description thereof, teach an adapter that includes an internal pulse oximeter 
and waveform generator to allow an older external oximeter to calculate a saturation 
generally equivalent to that calculated by the superior internal oximeter. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
combination to include an internal monitor and conditioning circuit, as taught by Ali et al. 
since this allows an older monitor to calculate a saturation generally equivalent to that 
calculated by a superior oximeter. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 - 20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric F. Winakur whose telephone number is 571/272- 
4736. The examiner can normally be reached on M-Th, 7:30-5; alternate Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eleni Mantis-Mercader can be reached on 571/272-4740. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57>2^2-1000. 




trie F Winakur 
Primary Examiner 
Art Unit 3768 



